AMENDED IN SENATE FEBRUARY 23, 2010

SENATE BILL No. 881

Introduced by Senator Harman

January 13, 2010

" . - | eof-Civil jure—relati
to-eivitactions— An act to add Section 844.7 to the Government Code,
relating to government liability.

LEGISLATIVE COUNSEL’S DIGEST

SB 881, as amended, Harman. Metion-te-strike—Government tort
claims: incarcerated plaintiffs.

Existing law providesfor the liability and immunity of a public entity
or public employee for acts or omissions that cause injury to persons.
Under existing law, a public entity isnot liable for an injury proximately
caused by any prisoner or an injury to any prisoner. “Prisoner” is
defined for these purposes to include an inmate of the state prison, a
county jail, or a penal or correctional facility. Existing law further
provides that neither a public entity nor a public employeeisliable for
failure to provide a prison, jail, or penal or correctional facility or, if
the facility is provided, for failure to provide sufficient equipment,
personnel, or facilitiestherein.

This bill would exempt from liability a public entity and its officers,
employees, and agents acting within the course and scope of their
employment or duties for a claim for injury arising out of an act or
omission within the course and scope of employment, if the claimant,
at thetime the claimarises, isan inmate, ward, or prisoner at the state
prison, a county jail, or any detention center, juvenile correctional
center, adult or juvenile conservation camp, or other similar ingtitution,
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or a parolee, regardless of when the claimis filed, unless the officer,
employee, or agent acted with wanton and willful misconduct.

A aa A A
vV VAR VAT O OATA v O

Hi ) . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

OCoOoO~NO O~ WN B

The people of the Sate of California do enact as follows:

SECTION 1. Section 844.7 is added to the Government Code,
to read:

844.7. A public entity and its officers, employees, and agents
acting within the course and scope of their employment or duties
shall not be liable for a claim for injury arising out of an act or
omission within the course and scope of employment, if the
claimant, at the time the claim arises, is an inmate, ward, or
prisoner at the state prison, a county jail, or any detention center,
juvenile correctional center, adult or juvenile conservation camp,
or other similar institution, or a parolee, regardless of when the
claim is filed, unless the officer, employee, or agent acted with
wanton and willful misconduct.
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